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the purpose is much in doubt. It is clear that where in addition to the promise 
to marry there was a promise to give property to the plaintiff, breach of the 
latter promise will create a cause of action, which survives against the promisor's 
executor. See Finley v. Chirney, 20 Q. B. D. 494, 500. Perhaps this is what 
is meant by the common statement that the action will survive if the promise 
directly affects the plaintiff's property. See Hovey v. Page, 55 Me. 142, 145. 
Certainly pecuniary loss directly caused by the breach is not enough to make 
the action survive. Finley v. Chirney, supra. Indeed no case has been found 
in which a suit on a bare promise to marry survived the death of either party 
unless by force of a statute. Shuler v. Millsaps, 71 N. C. 297; Stewart v. Lee, 
70 N. H. 181, 46 Atl. 31. The principal case strengthens the probability that 
the maxim "actio personalis moritur cum persona" will not be encroached upon 
in this class of cases. 

Accretion — Right of Riparian Owner to Artificial Extensions of 
his Bank. — Two islands, owned by the plaintiff and the defendant, respec- 
tively, were separated by a navigable slough. The state built a dyke across the 
head of the slough, with the result that sandbars formed and gradually con- 
nected the islands. This process was greatly accelerated by the use of the slough 
as a dumping ground for sand dredged by the state from another channel. The 
plaintiff now sues to quiet title to that part which he claims as his proportion- 
ate share of the accretion. Held, that he is entitled to the relief sought. GUli- 
han v. Cieloha, 145 Pac. 1061 (Ore.). 

It seems well settled that a riparian owner is entitled to accretions although 
they arise incidentally from the presence of a wharf, dyke, or other artificial 
condition. Tatum v. City of St. Louis, 125 Mo. 647, 28 S. W. 1002; Roberts v. 
Brooks, 78 Fed. 411, 415. Such structures, however, must not have been 
erected by the riparian owner himself with the object of causing the accretion. 
See Attorney-General v. Chambers, 4 DeG. & J. 55, 6g._ The principal case, ad- 
mittedly presents an extraordinary example of accretion from artificial causes, 
for the extension was largely due to the notorious use of the slough as a dumping 
ground for sand dredged elsewhere by the state. But the court takes the 
position that as against everyone but the state, the plaintiff is entitled to this 
artificial addition to his banks. While there is little authority on the point, the 
result seems just enough. Certainly, the riparian owner would prevail against 
a wrongdoer who had made such a deposit in front of the uplands. Steers v. 
City of Brooklyn, 101 N. Y. 51, 4 N. E. 7; City of Memphis v. Wait, 102 Term. 
274, 52 S. W. 161. And in the principal case, where the state does not claim 
the new land, it is equitable to consider it accretion as between the rival owners 
and to divide it in such proportions as will best preserve their valuable water 
rights, — especially as a possessory title upon public lands has been held suf- 
ficient to maintain the statutory suit to quiet title. Pralus v. Pacific G. &• 
5. M. Co., 35 Cal. 30. Furthermore, it would be doubtful whether the state, 
having filled in the slough and made it useless for navigation, could thereafter 
assert title thereto. See Ledyard v. Ten Eyck, 36 Barb. (N. Y.) 102, 125. 

Bankruptcy — Discharge — Effect of Discharge on Surety's Con- 
tingent Claim to Indemnity. — The principal obligor broke the contract 
prior to bankruptcy. After the discharge of the principal obligor, the surety 
paid the creditor, and now sues the principal for reimbursement. Held, that 
his recovery is barred by the discharge. Williams v. United States Fidelity, 
etc. Co., U. S. Sup. Ct. Off., No. 80 (Feb. 23, 1915.) 

The present Bankruptcy Act, unlike its predecessor, does not provide specif- 
ically that contingent claims shall be provable. As a result the law on the 
point is in confusion. On principle it would be desirable to free the bankrupt 
from as many of his obligations as are susceptible of valuation, but some of 
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the federal courts, in seeming disregard of this policy, have held contingent 
claims never provable. In re Levy, 208 Fed. 479. Other decisions find warrant 
in the general spirit of the act for allowing contingent claims to be proved. In 
Re Caloris Mfg. Co., 179 Fed. 722. Cf. In re Scott Transfer Co., 216 Fed. 308; 
see 27 Harv. L. Rev. 469. As yet, the Supreme Court has not been forced to 
decide the question, for in the only case involving the problem the claim was 
deemed incapable of liquidation. Dunbar v. Dunbar, 190 U. S. 340. In the 
principal case, the court holds that § 57 i, which allows the surety to prove 
in the creditor's name if the latter is remiss, amply protects the surety and 
justifies holding his claim discharged. This settles the matter satisfactorily 
as far as sureties are concerned, but unfortunately leaves the general question 
undecided, with no intimation, however, that in a proper case a contingent 
claim would be held not provable. 

Bankruptcy — Dissolution op Liens — Lien Acquired within Four 
Months on Property Fraudulently Conveyed. — An insolvent made a con- 
veyance which, under the state law, was fraudulent only as to existing creditors. 
Two years later these creditors brought suit to set the conveyance aside and 
attached the property. Within four months of this attachment the insolvent 
was petitioned into bankruptcy, and the attachment lien was preserved for the 
benefit of the estate under § 67 / of the Bankruptcy Act, which voids all liens 
obtained through legal proceedings within four months of the petition unless 
the court orders the lien preserved for the benefit of the estate. The property 
sold for less than the debts of the attaching creditors and they now claim the 
whole proceeds. Held, that the proceeds will be distributed among all the cred- 
itors of the estate. Globe Bank & Trust Co. of Paducah, Ky. v. Martin, 236 
U. S. 288. 

Under § 70 e of the Bankruptcy Act, the trustee can set aside a fraudulent 
conveyance which any creditor could set aside, even though no creditor has 
acted and the four months' period has elapsed. Thomas v. Roddy, 122 N. Y. 
App. Div. 851, 107 N. Y. Supp. 473. If the creditors have taken action in the 
state court and then bankruptcy intervenes within four months of their at- 
tachment of the property, their lien will be avoided under § 67 / unless ordered 
preserved for the benefit of the estate. Clarke v. Larremore, 188 U. S. 486. If 
preserved, it becomes a part of the bankrupt's estate, and, although under the 
state law the existing creditors alone could have profited by setting aside the 
conveyance, all creditors must now share alike. First National Bank v. Staake, 
202 U. S. 141. Nor can these creditors claim that their position in the state 
court created a priority granted by the state law and retained for them by 
§ 64 6 (5), for that section contemplates priorities of an entirely different na- 
ture, depending upon the furnishing of labor or materials and the like. See In 
re Laird, 109 Fed. 550; In re Bennett, 153 Fed. 673. Whether such an attach- 
ment levied after four months on property fraudulently conveyed would itself 
constitute an act of bankruptcy under § 3 a (3), as a preference suffered or per- 
mitted through legal proceedings, was not here before the court. Such would 
seem to be the result, however, if the property for this purpose can be consid- 
ered as belonging to the bankrupt, and a creditor would then be able to derive 
no benefit whatever from his individual diligence in attaching the property 
at a time when the fraudulent conveyance itself has ceased to be available as 
an act of bankruptcy. See Wilson v. Nelson, 183 U. S. 191, 198. 

Constitutional Law — Impairment op the Obligation op Contracts 
— Rights op Lessee op Property Exempted prom Taxation by Legisla- 
tive Contract. — The charters of two railroads exempted them from taxa- 
tion beyond one-half of one per cent of their annual incomes and authorized 
leases of the franchises. In pursuance of this authority and of a subsequent 



